
IN THE COURT OF ADDITIONAL SESSIONS JUDGE :: BILASIPARA :: 

DIST. DHUBRI 

Present:- Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara. 

 

Criminal Revision Case No- 10 of 2019 

 

            Sukumar Barman  

                                   ..…… Revisionist 

      -Vs- 

             Sandhya Barman 

           ……. respondent 

Date of hearing  :-  12-11-2020 

      22-12-2020  

Date of Judgment  :- 05-01-2021 

Advocates Appeared in this case:  

Mr. Dipan Kr. Nath, Ld. Advocate for the revisionist 

Mr. Ajibar Rahman, Ld. Advocate for the respondent  

O R D E R 

1. This Criminal Revision is under section 397 Code of Criminal 

Procedure, Cr.P.C in short, filed by Sukumar Barman, hereinafter called the 

revisionist, against the order dated 10-07-2019 and 10-03-2019 passed by 

Learned Executive Magistrate, Bilasipara. 

2. The revisionist’s case, in brief, is that Sandhya Barman, hereinafter 

called respondent lodged an ezahar with the Bilasipara police station on 06-

07-2017 informing that Sukla Barman was her husband who died 15 (fifteen) 

years ago. In the absence of the informant’s husband, Sukumar Barman 

gave her ill sign and attempted oust her from the land in her possession. So, 

the informant prayed for taking necessary action against Sukumar Barman. 
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  The Nayahat police out post received the ezahar vide non FIR case 

no. 56/2017 under section 107 Cr.P.C and forwarded to the officer in charge, 

Bilasipara . The Bilasipara police station received the ezahar and registered 

as Bilasipara PS non FIR case no. 184/2007 and after investigation having 

found the case under section 107 Cr.P.C forwarded to the Executive 

Magistrate, Bilasipara for trial.  

  The learned Executive Magistrate, Bilasipara received the case and 

hearing the complainant side passed an order dated 10-07-2019 attaching 

the disputed land. 

  The attachment order is illegal as the court passed the order without 

hearing the opposite party. The schedule of the disputed land is not properly 

mentioned. So, the order of court is not tenable in law and it is liable to be 

set aside. 

  Hence this revision is.    

3. Heard learned advocate for both sides.     

4. Perusal of the case record shows that upto 20-12-2018 both parties 

were present and they took step property. From 10-01-2019 onwards, the 

opp. party remained absent with no step. The witnesses were examined by 

the 1st Party in the absence of the opp. /2nd party. Finally, vide order dated 

10-07-2019, the final order of the case was passed by attaching disputed 

land. 

  Learned advocate for the revisionist petitioner has submitted that the 

court did not proceed the case properly and the opp./2nd party was kept in 

dark. The opp./2nd party did not know the dates fixed for the case. 

  Perusal of the case record vide no. 57/2018 shows that on 04-03-

2019, an order was passed like- 

  “1st Party present along with witness. 2nd party is 

remain absent and last chance is over. 

 Next date fixed for order on 05-03-2019”     

  Perusal of the said case record shows that no order was passed on 

05-03-2019. Rather a final order was passed on 10-07-2019. 

  So, the order passed in the record shows that the case was not 

proceeded properly. It is a lapse on the part of the trial court.  

5. Secondly vide order dated 10-07-2019 an order was passed and 

attached the disputed land while attachment order was passed schedule of 

the disputed land is described as follows: 
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 Schedule of the D/L 

 Revenue Circle:- Bilasipara Vill- Damurmara Patta 

No. 88, Dag No. 210 land measuring 4B-0K-19 Ls 

and patta no. 87, Dag no. 208 land measuring 1B-

0K-11 Ls. Total land measuring 5B-1K-10 Ls. 

 Bounded by North- Road, South- Lakhan Seal, East- 

Abinash Barman and Kachua Barman, West- 

Bamunigaon (own land). 

 The schedule mentioned itself shows that there are two plot of land, 

one is covered by dag no. 210 of periodic patta no. 88 land measuring 4B 0K 

19 Ls, the other is covered by Dag no. 208 of Periodic Patta No. 87 land 

measuring 1B 0K 11 LS. 

 Both plots have separate entity and two plots are different from each 

other. But the order shows that both plots are bounded by the same 

boundary.  

  This cannot be accepted. The order should clearly mention the 

separate boundary, or the schedule is not clear.  

6. There found anomalies in the order passed by learned trial court. The 

utmost important thing is that the dispute between the parties regarding 

land. While passing an order in respect of land, it is lawful to hear both 

parties, or ex-parte hearing may deprive the real owner.    

7. Taking all into consideration the order passed on 10-07-2019 in case 

no. 57/2018 passed by trial court is hereby set aside. The trial court is 

directed to pass necessary order hearing both parties. 

  With this, the criminal revision is disposed of.   

8. Let LCR be sent back along with the copy of this order to the 

concerned court.  

  Given under my hand and seal by this court on this 05th day of 

January, 2021 at Bilasipara, Dist- Dhubri.     

 

 

            (Shri J. Borah) 

               Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 


